most serious threat to academic free- 
dom at the University of California 
since the imposition of the Loyalty 


: Oath. The UCB.Committee on Privi- 


lege and Tenure on October 25, 1973 


Ty raj found. that Bowker had violated Platt’s 
e thi 
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Rarely, at a major university has 
there been such well documented evi- 
dence of blatant violations of aca- 
demic freedom by a university ad- 
ministrator. Because the Platt case is a 
test of whether Regents and the ad- 
ministration can introduce political 
criteria into educational decision-mak- 
ing, it is vital that all UC academic em- 
ployees be fully informed. 

For that reason, this special issue of 
the UNIVERSITY GUARDIAN con- 
tains the full text of the report by the 


The Child 


Savers / te 
Invention of Delinquency A 
by Anthony M. Platt 


The University of Chicago Press 
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Jn his Mayday letter and Miller Institute commentary Chancellor Bowker denounced Professor Platts 
books, The Child Savers and The Politics of Riot Commissions, 1917-1970 as “Communist propo- 
ganda” and “sharply biased.” Mysteriously, no professional review made this point. Platt’s work has 
been reviewed in American Sociological Review, Social and Economic Administration, Michigan Law 
Review, Vanderbilt Law Review, Pacific Law Journal, Criminology, British Journal of Criminology. 
‘Harvard Educational Review, Annuals of the American Political and Social Science Association, and 


‘Trans-Action. 


|: Not since the 1950s when the Regents of 
he University of California imposed a 
[ oyalty Oath on the faculty has there been 
ber a grave threat to academic freedom as 


UCB’s Chancellor Albert Bowker’s deci- 
ion to fire Prof. Anthony Platt, School of 
Criminology, UCB, reversing the recom- 
mandations of the School of Criminology 
faculty, the Ad Hoc Review Committee 
and the Berkeley Budget Committee. 
| On October 25, 1973, the UCB Com- 
mittee on Privilege and Tenure found that 
lowker violated Professor Platt’s rights 
‘and, in the words of the P&T Majority, 
Bowker “took the worst of three possible 
bourses of action.” Moreover, the Com- 
ittee held that Bowker applied political 
fests in reviewing: Platt’s case. 


| Bowker admitted in the P&T hearing 


jhat.be maintained a secret file, separate 
-köm the regular personnel files of aca- 
demic employees, to keep tabs on the poli- 

‘activities of faculty members and that 
consulted that file in reviewing Platt. 

A Secret Files 

“For the Chancellor to insert into the file 
d consider new evidence, without giving 
e faculty, the Dean, the ad koe com- 
ttee, and the Budget Committee an 
portunity to comment,” said P&T, “was 
arly contrary to established procedure 


leaning of t 


for peer review and constituted a violation 
of Professor Platt’s privileges.” 

In his May 1, 1972 letter to the UCB 
Budget Committee, Bowker said that on 
reading Platt’s monograph, THE CHILD 
SAVERS, “I found very little that differed 
from the Orthodox Marxism of the 30’s 
and consider it sharply biased.” 

Finally, Bowker gave Platt poor marks 
for campus citizenship because of the ac- 
tive role he played in the campaign for a po- 
lice review board in Berkeley and against 
the use of a police helicopter. He charac- 
terized Platt’s activities as unprofessional 
and “sheer demagoguery,” responsible in 
some way for the “decline in morale and 
reduction in the size of the Berkeley Police 
Department...” 

The P&T majority condemned Bow- 
ker’s application of political criteria. “We 
regard it as a further violation for the 
Chancellor, in making the tenure decision, 
to have counted against Professor Platt the 
fact that he had taken a public stand with- 
in his area of competence on ‘an issue on 
which there clearly was not professional 
concensus.’ Such a position is totally unac- 
ceptable, It would chill free speech by aca- 
demics in just those areas where free speech 
is most needed and most in need of protec- 
tion.” 


the Council-American Federation of Teachers 


LAT 


UCB Committee on Privilege and Ten- 
ure, Chancellor Bowker’s letter to the 
UCB Budget Committee explaining 
his grounds for denying Platt tenure, 
evaluations of Platt’s scholarly accom- 
plishments, and other pertinent data to 
understand the complexity and the 
seriousness of this latest crisis in aca- 
demic freedom at the University of 
California. 

These documents have been re- 
leased for publication by Professor 
Platt. 
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A) | | 


On May 15, 1971, Anthony Platt, Assis- 
tant Professor of Criminology, was arrest- 
ed by the campus police during a demon- 
stration connected with what had been 
dubbed “People’s Park” a couple of years 
earlier. 

So began the strange history of what un- 
til that date had been a rather straight-for- 
ward process in which an Assistant Pro- 
fessor was being recommended for tenure. 
In the months before May 15 — beginning 
in December of 1970 --'Anthony Platt 
successfully went through the normal re- 
view procedures and was on the Chan- 
cellor’s list of tenure recommendations to 
the Regents. 

That event prompted the summary with- 
drawal of Platt’s promotion on overtly and 
solely political grounds. Everything. that 
follows in the next two and one half years 
represents a compounding of the initial 
Violation of academic freedom. Perhaps 
the most flagrant aspect of the case has 


- been the remarkable effort at cover-up, a 


classic attempt to give a clear-cut aca- 
demic freedom case the appearance of a 
routine academic and administrative mat- 


ter. 


Academic Freedom Test 

The Platt Case is a test of whether Uni- 
versity of California faculty will oppose a 
crude, blatant violation of academic free- 
dom and an irresponsible effort to under- 
mine peer group review. If Chancellor 
Bowker is successful at Berkeley, aca- 
demic freedom and peer group review will 
be in jeopardy everywhere in the Univer- 
sity, 

Bowker is seeking to demonstrate to cer- 
tain forces in California that he is the man 
to succeed President Hitch, someone who 
can whip the University into line. Despite 
the fact that the effort of Governor Rea- 
gan to fire President Hitch at the Novem- 
ber 1972 Regents meeting and replace him 
with Bowker proved abortive, we can ex- 
pect renewed efforts by Reagan and his 
friends to seize direct control of the top ad- 
ministrative offices of the University of 
California. 

By any reasonable standards, Chancel- 
for Bowker has raised serious questions 
concerning his fitness to head an institu- 
tion of higher learning. For some time he 
has attacked the School! of Criminology 
and threatened it with being closed down, 
in part because he found it not in tune with 
local police forces and is dissatisfied with 


(Continued on Page 8) 


November 1973 


No Question of Merit of 
Despite being controversial because of =. 
his views on police-community relations, -> 
the academic case for promotion to tenure: 
was Clear-cut and decidedly uncontrover- 
sial. Indeed, the recommendation for pro- 
motion was accelerated. Platt was not due 
to come up for tenure for another 3 or 4 
years, a fact that curiously enough now is 
being used against him since, it is propos- 
ed, he could be now reconsidered anew. 
With different politics, Platt might well 
have been regarded a “hot shot” by those 
members of the university who think’ in 
such market terms. Even with his socialist 
views, he was unanimously recommended 


for promotion by the School of Crimino- ~~ 


logy and by the ad hee review committee 
appointed according to usual University . 
personnel practices by the Budget Com- | 
mittee. F 

Chancellor Heyns was about to forward ` 
Anthony Platt’s name to the Regents along 
with other members. of the faculty who. - 
were to be promoted when the arrest of 
May 15 took place. This prompted a recon- - 
sideration by Chancellor Heyns. 

Instead of returning Platt to the list of 
tenure recommendations when the cri- 
minal charges were dismissed, or when the 
University made an out-of-court settle- 
ment in a civil action brought by Platt, the 
administration, by that time under Chan- 
cellor Bowker, undertook yet another re- 
view, this time bypassing all of the requir- 
ed academic committees and procedures, 

As often occurs, the passage of time 
obfuscates, since the truth of the past can 
be forgotten or glossed over, and since new 
issues can be constructed which allow a 
diversion from the real issues.. Through _ 
1972, the Platt case dragged first through - 
Chancellor Bowker’s Jong-stalled secret 
“review” and tater through the Senate 
Committee on Privilege and Tenure. — but 
now within the context of the newly intro- 
duced issues of whether the School of 
Criminology was to be maintained at Ber- 
keley, and if so in what form. 

Confusing The Issues 

By October 25, 1973, the date on which 

the Committee on Privilege and Tenure 


‘issued its report and recommendations, the 


originally simple and clear-cut issues and 


the violations of Platt’s political rights and 


academic freedom had undergone a cover- 
up. 

Aided by the long delays the adminis- 
tration itself had caused, abetted by a sys- 
tem of confidentiality it continuously 
insisted on for reasons that become ob- 
vious upon reading the Privilege and 
Tenure Committee report, the Bowker 


(Continued on Page 8} 
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May 1, 1972 
TO: BUDGET COMMITTEE 
FROM: CHANCELLOR ALBERT H. BOWKER 

I have decided not to recommend a promotion to 
tenure of Professor Anthony Platt of Criminology 
this year. 

This is a decision I have considered very carefully 
during the course of the year and believe that the cam- 
pus’s best interests are served by my action. 

Most important, I have not come to a final deci- 
sion about the future of Criminology at Berkeley. If 
our Tesources remain level in terms of faculty posi- 
tions, I believe 1 would recommend that the School be 
continued and expanded slightly. If, however, we 
have to take a cut of another 40 or 50 faculty posi- 
tions, | believe that I would recommend that the 
School be discontinued, and am reluctant to increase 
its tenure.component. 


“| must say in reading the book | found very little 
that differed from the Orthodox Marxism of the 
30's and consider it sharply biased. However, | 
am not an expert in this field.” 


The national standing of the School is reasonably 
good within Criminology. I have had careful outside 
review. 

The School's mission to train graduate students for 
teaching in the community colleges and state colleges 
is important but not really a mission that needs to be 
handled within the framework of a major research 
institution like Berkeley; the undergraduate students 
might be as well served by a purely undergraduate 
program possibly within one of the social science de- 
partments, 

‘Three of the senior faculty members are part-time 
in Criminology and part-time in the Law School 
which would be able to absorb them. The other four 
people on tenure would probably leave or be absorb- 
ed into existing social science departments. 

Previous attempts to abolish Criminology at Ber- 
keley have failed because of strong support within the 


law enforcement profession. Such strong support 


would not be forthcoming at the present time. 

Even with this uncertainty about the future, I 
might be willing to take a real star, but I continue to 
have skepticism about the candidate. It strikes me 
that he has never been subject to a really critical and 
hardnosed review in spite of wending his way through 
the Berkeley committee system. 

Criminology may well be pretty soft at Berkeley; it 
has the reputation of being watered-down sociology. 
Whether this is true or not, it seems particularly im- 
portant for us to scrutinize very carefully any faculty 
member whose training and previous professional 
activity has been at Berkeley. 

One would have the opportunity as a graduate stu- 
dent at Berkeley to take courses in the social sciences 
from some of the most rigorous theoriticians as well 
as careful quantitative workers. No such tendency is 
apparent in Mr. Platt. 

As far as l can see, he took only eight courses with 
200 numbers in his whole career and only two of them 
outside the field of criminology, one course by Pro- 
fessor A in Department 1 and one by Professor B in 
Department 2. As a matter of fact, Professor A turns 
out to have had Platt in a course, then was a member 
of his dissertation committee, his qualifying exa- 
mination committee and Chairman of the Ad Hoc 
Review Committee, appointed by the Budget Com- 
mittee, a committee which also included Professor C 
and Professor D from Department 3. I’ve listed all of 
these committees in the attachment. 

The presence of Professor E on his dissertation 
committee and qualifying examination committee is 
somewhat reassuring, but he writes on the qualifying 
exam as follows: “Platt’s answer to my first question 
is a literate little essay on theories of punishment. It 
shows that he has read widely and thought a great 
deal about the problems. I would give it an ‘A’ if my 
question had called for such as essay, but that’s the 
trouble, the answer is not an answer to my question.” 
Professor E did sign the dissertation for the degree of 
Doctor of Criminology. 

Platts major published.work is, of course, THE 
CHILD SAVERS, the book which debunks the 
humanitarian well-meaning and scientific impulses of 
the founders of the juvenile court movement. Accord- 


ing to the review committee, “as is the case with many 
revisionist historians, his point is not „conclusively 
proven.” 

I must say in reading the book I found very little 
that differed from the Orthodox Marxism of the 30’s 
and consider it sharply biased. However, I am not an 
expert in this field. 

His other major work is a collection of the riot 
commission reports, which is an interesting idea, al- 
though his own contribution is a relatively short 
introduction. | found this just as doctrinaire as the 
earlier book. 

Most teaching evaluations I’ve read at Berkeley 
have been favorable to the teachers, but those sub- 
mitted in support of Platt are among the worst. 

“His presentations were interesting but Dr. Platt 
considers himself a member of the new school of radi- 
cal sociologists whose basic feeling is that the social 
scientist's role is to do away with the old concept of 
value-free sociology and take a stand on political and 
social issues.” 

“Dr. Platt’s stand permeated a course to such an 
extent that no other stand was visible.” 

“He exhibited great depth of knowledge and 
understanding.” 

Another writes that “he had a very poor delivery 
style — dull. I believe he was over one-sided in his 
presentation.” 

Another writes “poorly organized”. 


There are, in fairness, a number of students who 
were very excited by Platt and who they said “brings a 
new and unique approach to the classroom. His 
knowlege of cerfain matters is broad in depth.” 


Some say he reads from the text and others say he 
places much stock in the traditional lecture method of 
teaching. Dr. Platt is not, apparently, a forceful lec- 
turer. 


If I had to summarize, I would say that he has the 
ability to stimulate and engage a number of students, 
particularly those who are sympathetic to his point of 
view. He does not really attempt objectivity in the 
classroom. 2 

Turning to citizenship on the “ampus, it seems to 
me there is a problem. I have read over very carefully 
the material relating to the incidents of May 15, 1971 
when he was arrested. I believe that there is nothing in 
those incidents that should preclude his being a mem- 
ber of the faculty. 


There is, however, one very troublesome issue and 
that is the very active role he took in speaking at 
rallies on campus, testifying before the City Council, 
and agitating on the police decentalization issue. | 


To make it clear, I would not criticize a professor of 
Mathematics or Physics or perhaps even Psychology 
for taking a leading role in this fight, but to have a 
professor of Criminology do so implicitly lends full 
professional support to this issue, an issue on which 
there clearly was no professional concensus. 
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A similar incident occurred in 1970 on the poli 
helicopter issue. Platt’s questioning of the effectiy 
ness of helicopter patrrol is appropriate but to s 
that its use would “accelerate the trend toward poli 
militarism and a garrison state” and that it would. 
used “selectively and discriminatorily against met 
bers of the Third World and campus communities’ 
sheer demagoguery and not professional. The d 
cline in morale and reduction in size of the Berke! 
Police Department is seriously hurting the campi 


This brings up what I find troublesome the Schi 
of Criminology as a whole. It seems to me that 
faculty member in Criminology must be on m 
sonably good terms with the leadership of the lawé 
forcement and correction profession. He needs acci 
to data. He should be actively engaged in research 
training relating to the profession. 


Under Dean Messinger, after a slow beginning, ! 
happy to say that certain things are being done; pi 
jects are being undertaken with Oakland and § 
Francisco and there are overtures out to Sti 
government to repair some of the damage of pi 
events. And it may be in a year of two, the School 
we decide to keep it, will be in the better position 
handle an appointment of Professor Platt. 


I am influenced slightly by the general tone 
faculty comment. The Budget Committee mint 
says that “it does not object to the promotion of Pk 
to Associate Professor” and several people have si 
in all conscience they couldn’t vote against hi 
While this is merely a subjective impression, I do | 
lieve some of his collegues would be somewhat i 
lieved if he weren't around. 


“This brings up what | find troublesome with t 
School of Criminology as a whole. It seems tot 
that a faculty member in Criminology must be. 
reasonably good terms with the leadership of t 
law enforcement and correction profession.” 


To summarize, I am not recommending the pt 
motion of Professor Platt at this time. First, Iam t 
certain that Berkeley will be able to support a Sche 
of Criminology in the future, and Ido not wish toa 
any more tenure people until it is absolutely nec 
sary. 

In the present case several years remain befor 
decision would, in fact, have to be made. If he is, 
reported, one of the outstanding young crimi 
logists in the country, he will unquestionably rece 
offers. I would be happier about him if he had so 
genuine experience elsewhere. 

Finally, if our resources increase so that we can 
pand the School and Dean Messinger continues 
very constructive efforts, it may be possible to 
sorb Professor Piatt without doing major damag 
the relations with law enforcement, probation : 
correction agencies. 
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(COMMITTEE ON PRIVILEGE 


i AND TENURE 
y In the Matter of Professor Anthony Platt 
October 25, 1973 


Chairman’s Statement l 

The Committee on Privilege and Tenure was 
unable to arrive at a unanimous position. What 
follows is a lengthy opinion stating findings and 
- conclusions accepted by three members in its entirety 
and by myself in large part. That in turn is followed 
< by a separate statement by four members of the Com- 
_.mittee. Where we are divided most sharply is on the 
“matter of recommendation. 
: In summary, Professor Lindheim believes that 
_- Professor Platt’s name should be sent forward to the 
_ Regents with the record supplemented by reference to 
-the academic accomplishments of Professor Platt 
since 1971 excluding any consideration as to the 
future of the School of Criminology. 
Professors Eisenberg and Leitmann believe that a 
“new full assessment of Professor Platt’s capacities as 
‘a.scholar should be undertaken and that his name 
-should be sent forward to the Regents if the result is 
favorable quite apart from any consideration as to 
the future of the School of Criminology. 
Professor Tussman and myself believe that 
Professor Platt is entitled to a new assessment of his 
¿academic activity, but that, assuming the assessment 
is favorable, that an appointment to tenure should be 
made. only if there is a need for Professor Platt’s 
_ ‘services in view of the then thinking about the School 
of: Criminology. 

This: division amongst the Committee is recog- 
nized:by all of us to be most unfortunate. The divis- 
ion'should not be exaggerated; albeit for somewhat 
different reasons four of us agree that a new full 
review of Professor Platt is called for. We separate on 
the problem of whether, in the final decision, account 


© 


ne should be taken of the current and changing 

of prospects of the School of Criminology. That shift- 

he ing. circumstance has, from the outset, made this case 
particularly: difficult. 


Preble Stolz 
Chairman, Committee on 
Privilege and Tenure 


TENURE 
fm the Matter of Professor Anthony Platt: 
ee Opinion on the Merits 

«(Opinion of Melvin A. Eisenberg, George 

a Leitman and Roselyn Lindheim} 

~ In May 1972 Professor Anthony Platt filed a 

>X complaint with the Privilege and Tenure Committee 

h alleging that Chancellors Heyns and Bowker 
improperly considered his proposed promotion to 

© tenure and thereby violated his privileges as a 
member of the Senate. Since that time two opinions 
on procedural issues have been issued and a three- 
day evidentiary hearing has been held. The case is a 

complex and difficult one and requires an extended 
statement.of facts. 
_ Professor Platt first came to Berkeley as a grad- 
uate student in Criminology in 1963; he received his 
D.Crim- in 1966. After a brief periodat the Univer- 
sity of Chicago he returned to Berkeley as an Assist- 
ant: Professor of Criminology in the fall of 1968. A 
modified. version of his doctoral thesis was published 
nder the title The Child Savers; he also edited a book 
and published several articles. 

In fall 1970 the Criminology faculty and Dean 
recommended that he be given tenure at the end of 
that academic year.. This was well in advance of the 

aximum time permitted in a non-tenured position, 
although such an accelerated promotion to tenure is 
by. no: means. unknown on this campus. 

Pursuant to regular procedures, Chancellor Heyns 
ferred the-recommendation to the Budget Com- 
ittee; which in turn appointed an ad hoc com- 

\ mittee: In; January 1971 the ad hoc committee 

reported back to the Budget Committee endorsing 
he recommendation of the faculty and Dean of the - 
hool of Criminology. 


fo. Professor Platt’s appointment. The Budget Com- 
mittee sent- Chancellor Heyns a more reserved report 
which concluded merely that the Committee “does 
object” to the promotion. 
luc; : ` 


The ad hoc committee report was highly favorable 


Subsequently Chancellor Heyns approved the 
appointment. Procedurally, however, appointments 
to tenure are made by the Regents, and no such 
appointment can be made until after the Faculty 
member’s name has been presented to the Regents by 
being placed on the agenda for one of their regular 
meetings. (Standing Orders of the Regents § 
102.1(a).) Professor Platt’s name was placed on the 
agenda for the Regents’ May 1971 meeting. 

On May 15, 1971, Professor Platt was arrested by 
the campus police in connection with one of the 
People’s Park episodes of that spring. Criminal 
charges were brought against him. (These were later 


Summary of P&T 
Majority Findings 


The majority of the Comimittee on Privilege and 
~ Tenure found that Professor Platt’s privileges and aca- 
` demic freedom were violated in the following res- 
| pects: - 
1.“. . . the failure to submit Professor Platts name 
[to the Regents with a recommendation for tenure] 
| seems to have been traceable to Chancellor Heyns’ 
concern over Professor Platt’s political controver- 
| siality, and therefore constitutes a violation of his pri- 
| vileges. The Chancellor is not free to select cases for 
| reconsideration on the basis of affirmatively impro- 
per criteria such as race, religion, sex, or political be- 
liefs or activity.” 
2.‘ . . Chancellor Bowker’s failure to send the case 
| for a new ad hoc review is a departure from normal 
| procedures constituting a violation of Professor 
| Platts privileges. Nothing that we heard in the evi- | 
dence suggests that the fad hoc} Committee’s earlier | 
view was in error and we adhere to that conclusion.” | 
3. On secret files: “Weare. , troubled by the Chan- | 
& cellor’s [Bowker] testimony that ‘everything is in our 
files’ and that somewhere within the University there is 
i material on every faculty member, to which the Chan- 
cellor, at least, can have access at will...” : 
“For the Chancellor to insert into the files, and con- 
sider, new evidence from secret files, without giving | 
| the faculty, the Dean, the ad hoc committee, and the [ 
| Budget Committee an opportunity to comment, was | 

clearly contrary to established procedure for peer re- | 
| view and constituted a violation of Professor Platt’s | 
| privileges.” i 

4. “We regard it as a further violation for the Chan- | 
cellor, in making the tenure decision, to have counted | 
against Professor Platt the fact that he had taken a | 

| public stand within his area of competence on ‘an issue 
on which there clearly was no professional concen- | 
sus.’ Such a position is totally unacceptable. 1t would 

| chill free speech by academics in just those areas where 
free speech is most needed and most in need of protec- | 
tion.” 

5. “It is inconceivable that the Chancellor could 
have concluded that Professor Platt’s speeches were 
‘sheer demagoguery,’ ‘not professional,’ and ‘serious- 
lyhurting the campus,’ and that the School of Crim- 
inology was not in a good ‘position to handle an 
appointment of Professor Platt’ because he was on bad | 
terms with the law-enforcement establishment; and yet | 
that these conclusions in no way influenced the result. 
We do not say that a different result would have 
followed absent the weight given to these matters; per- 
haps not. We do say that the Chancellor’s own letter 
shows that these matters were among the determin- | 

| ants of the results he did reach.” 


dismissed, and Professor Platt himself broughta civil 
action against the University which resulted in an 
out-of-court settlement.) 

However, immediately after his arrest Vice- 
Chancellor Connick determined that Professor 
Platt’s name should be passed over at the coming Re- 
gents’ meeting to give the Chancellor’s office time to 
conduct an investigation into the circumstances of 
Professor Platt’s arrest. (Chancellor Heyns was then 
out of town.) 


This is the first action which Professor Platt. 


contends violated his privileges. 

Shortly thereafter Chancellor Heyns reviewed the 
matter, looking toward the June meeting of the 
Regents. He ordered an investigation of the circum- 
stances surrounding Professor Platt’s arrest and 
concluded in substance that nothing in the arrest was 
relevant to the tenure issue. 

Nevertheless, he further determined to reverse his 
original action in forwarding Professor Platt’s name 
to the Regents on the ground that he had reconsider- 
ed the case and changed his mind. He accordingly 
authorized a merit increase to Assistant Professor V 


but withdrew Professor Platt’s name from the tenure 
list before the June meeting of the Regents. 

This is the second action which Professor Platt 
contends violated his privileges. 


Dean Messinger of the School of Criminology 
strongly protested this action and urged its 
reconsideration on Vice-Chancellor Connick and 
Chancellor Heyns. That failing, he urged a 
reconsideration of. the decision on Chancellor 
Bowker when he arrived to assume his duties in Fall 
1971. Dean Messinger hoped that Chancellor 
Bowker would act promptly and overrule the decis- 
ion of his predecessor on the basis of the file as it then 
existed. 


Chancellor Bowker agreed to review the case, but 
he did not act until May 1, 1972, when he informed 
the Budget Committee of his decision not to recom- 
mend Professor Platt for a tenure position at that 
time. The Budget Committee responded that in their 
view it was improper for the Chancellor to come to 
such a decision in Spring 1972, close to one and a half 
years after the last ad hoc committee report, without 
the benefit of a new ad hoc committee review. 


Nevertheless on May 15, Chancellor Bowker 
informed Dean Messinger of his decision not to 
approve Professor Platt for a tenure position at that 
time. Later Professor Platt was given a new two-year 
contract as an Assistant Professor, which will expire 
at the end of the academic year 1974-75. Professor 
Platt contends that two actions of Chancellor 
Bowker violated his privileges: (1) the failure to 
review the case promptly; and (2) the decision not to 
approve tenure. 


1. VICE-CHANCELLOR CONNICK’S 
DECISION TEMPORARILY TO WITH- 
HOLD PROFESSOR PLATT’S NAME. 


Sometime, presumably in March or April of 1971, 
Acting Dean Messinger learned of the fact that Pro- 
fessor Platt’s promotion to tenure had been approved 
by Chancellor Heyns. He communicated that fact to 
Professor Platt, unaware of the general practice that 
such information is not to be made known to the 
candidate until the promotion has been approved by 
the Regents. 

Professor Platt claims that having had notice of the 
approval, it was improper for Vice-Chancellor 
Connick to have withdrawn his name even tempor- 
arily without having first given him notice and an 
opportunity to be heard. He relies in this connection 
on a decision of Committee A of the AAUP, report- 
ed in the Spring 1969 issue of the AAUP Bulletin, 
concerning the University of Hawaii and a Professor 
Lee. 

The Lee case, however, is quite different oti this 
one. In that case the letter of intent to promote to 
tenure was part of the regular academic promotional 
process at the University of Hawaii, whereas here it is 
not the custom for notice of administrative action to 


be given to the faculty member until after the Regents 


have acted. 

Perhaps more important, in the Lee case the effect 
of withdrawing the letter of intent was to terminate 
Professor Lee’s service at the University of Hawaii, 
because he had already served the maximum proba- 
tionary period. Here, of course, Professor Platt was 
some years away from an up-or-out decision. Finally 
the action in the Lee Case was taken without any 
opportunity for careful investigation of the facts. 

In this case, in contrast, the very reason for with- 
holding Professor Platt’s name from the Regents was 
to give the administration an opportunity to investi- 
gate the facts surrounding the arrest. Vice-Chancel- 
lor Connick purported to make no judgment 
concerning whether those facts would justify with- 
holding tenure, only that they might. His stated 
object was to gain time to satisfy himself whether the 
circumstances Called for a reconsideration of the 
tenure decision. 

The administration did investigate the case and a 
decision was made that the circumstances involving 
Professor Platts arrest were not relevant to the © 
tenure decison. Had the decision been otherwise the 
claim for notice and hearing might be more 
substantial, but since the Administration resolved 
this matter in Professor Platt’s favor by deciding that 
the arrest should not be considered relevent to the 
tenure decision we find nothing in any way preju- 
dicial in Vice-Chanecllor Connick’s decision to witte- 

(Continued on Page 4) 


{Continued from Page 3) 

hold Professor Platts name from the Regents pend- 
ing an investigation of the circumstances surround- 
ing his arrest. 


Professor Platt argues that “pledges” were made to 
him shortly after his arrest which were violated by the 
University. These pledges were allegedly made at a 
somewhat confused meeting between Vice~Chancel- 
lor Connick and Professor Platt and others shortly 
after his arrest and before the Regents’ May meeting. 


Professor Platt had sought the meeting to urge an 
investigation of his arrest by someone other than the 
Chief of the Campus Police Department. Whether 
Vice-Chancellor Connick sought the meeting to 
discuss withholding Professor Platt’s name from the 
Regents is disputed, but the subject of withholding 
his name was discussed. Professor Platt contends that 
he was given assurances that there was no question 
about his suitability for tenure, that if his name was 
withheld the only issue would be the circumstances 
surrounding his arrest, and finally that if the investi- 
gation was favorable to Professor Platt his name ` 
would be resubmitted. 


Our difficulty with this set of contentions is the lack 
of evidentiary support for the major premise that 
statements were made with the intention of limiting 
the subsequent inquiry. We do not find that pledges 


were made that only the arrest would be considered. © 


Therefore, we need not consider whether breach of 
such pledges would constitute a violation of privi- 
lege. 


2. CHANCELLOR HEYN’S DECISION 
TO REMOVE PROFESSOR PLATT’S 
NAME FROM THE REGENTS’ MEET- 
ING OF JUNE 1971. 


By letter to Dean Messinger, Chancellor Heyns 
stated that he removed Professor Platt’s name from 
the list for promotion to tenure at the June meeting of 
the Regents because “the [arrest] caused me to re- 
examine the entire case for promotion,” he had 
always considered the case marginal, and on 
reconsideration he had changed his mind. 


A negative decision on Professor Piatt’s merits 
might very well have been academically justified: the 
Budget Committee report was ambivalent in its 
conclusion. However, both Chancellor Heyns and 
Vice Chancellor for Academic Affairs Raleigh had 
already once reviewed the record and come to an 
affirmative judgment. We have no doubt that the 
Vice Chancellor’s original judment was careful and 
deliberate, and there is no evidence that the Chancel- 
lor’s judment was not also careful and deliberate. 
Indeed, just because the Budget Committee’s conclus- 
ion was ambivalent we would expect that the 
Chancellor would have given extra attention to this 
case. 


Since an affirmative judgment had already been 
once made and the arrest problem had been cleared, 
we cannot help but conclude that if Chancellor Heyns 
was not concerned about Professor Platt’s political 
controversiality, and the likelihood that some 
Regents would improperly attack the appointment 
‘for that reason, he would not have reviewed the file 
further and instead would simply have resubmitted 
Professor Platt’s name.* 


The case may have been academically marginal, 
but nothing academic had occurred since the 
Chancellor and the Vice Chancellor for Academic 
Affairs had decided it was on-the plus side of the 
margin. Thus the failure to submit Professor Platt’s 
name seems to have been directly traceable to 
Chancellor Heyns’ concern over Professor Platt’s 
political controversiality, and therefore constituted a 
violation of his privileges. 

The Chancellor is not free to select cases for 
reconsideration on the basis of affirmatively 
improper criteria such as race, religion, sex, or politi- 
cal beliefs or activity. (Emphasis added, editor.) 


SST SECRETED 


*It is perhaps worth noting that Dean Messinger testified, “i 
tried to learn, within the next couple of days, whether Mr. [Heyns} 


had come to a decision. 1 was informed by Bob Connick that 


[Heyns] had left the office to get on the plane to go to Los Angeles, 
to go to the [Regents] meeting, not having made the decision, or 
communicated the decision, or that he had told Mr. Connick that 
he would make up his mind when he got there.” (Tr. 148) 


3. CHANCELLOR BOWKER’S DECIS- 
ION TO CONSIDER THE PROMO- 
TION WITHOUT A FULL AD HOC 
REVIEW. 


A brief excursion into the history of the Crimin- 
ology School at Berkeley is necessary to a full under- 
standing of the next stage. The School of Crimin- 
ology has not had a secure position at Berkeley for 
some time. Its mission has been obscure, caught 
‘between a professional orientation as a school for 
students interested in careers in police and penology 
and as an academic discipline examining the causes 
and treatment of deviant behavior. 

At one’ point the Academic Senate recommended 
dissolution of the School. Only after prolonged 
controversy was a new dean.appointed and the mis- 
sion of the School redefined in a more academic 
direction. Unfortunately the new Dean and one of the 


major new appointments to the faculty, both from . 


outside the University, died unexpectedly, and a 
period of acting deans and renewed confusion as to 
mission ensued. 

One of the problems the school had was an absence 
of tenured faculty who had worked their way up 
through ladder appointments. Most of the faculty 
came in with tenure either from outside or as joint 
appointments with some other school or department 
on the campus. Professor Platt’s initial appointment 
was one that it was hoped would start a new pattern 
for faculty appointments at the School, and the 


‘faculty’s recommendation of a tenure appointment 


for him was simultaneous with the decision to 
appoint Acting Dean Messinger as Dean. 
Given this context, it is easy to understand why 


Unacceptable to 


The following is an unsolicited statement which was 
given to the Budget Committee by a visiting scholar: 

On the night of May 22, 1972, a dinner was given by 
Chancellor Bowker at University House for Fellows of 
the Miller Institute for Basic Research in Science. A 
number of guests remained for some after dinner con- 
versation, which for over half an hour centered on the 


tenure case of Dr. Anthony Platt and on the merits of . 


the School of Criminology. 

Chancellor Bowker said that the Schoo! of Crimino- 
logy did not belong on the Berkeley campus and that 
he would like to get rid of it. He said that-budget cuts 
necessitated eliminating certain departments and that 
weak or second-rate departments would be the first to 
go. In discussing his grounds for considering the 
School of Criminology to be of little value, Bowker 
said that “all the important law enforcement officials 
in the area with one exception, that Sheriff of San 
Francisco, said they had no use for it.” 

The Chancellor was later asked about the level of 
scholarship in the School. He said, “I read Platt’s 
book, his thesis, which claims that the Juvenile Of- 


Dean Messinger thought a tenure appointment for 
Professor Platt important to him as an indication of 
the administration’s support for the School and as 
marking the beginning of a new or at least clearer mis- 
sion for the school. In addition there is no doubt that 
he thought an injustice was being done to Professor 
Platt. He vigorously protested the decision of 
Chancellor Heyns to withdraw Professor Platt’s 
name in June and pressed the case for reconsidera- 
tion on Chancellor Heyns, and as soonas possible on 
Chancellor Bowker when Chancellor Bowker arrived 
in the fall. 

It is clear. that Dean Messinger hoped that 
Chancellor Bowker would reverse the decision of his 
predecessor. He was not sanguine as to that result, 
but thought it possible and the issue important 
enough to justify an attempt even though the chances 
of success were slight. He conceived Chancellor Bow- 
ker’s review as essentially an appeal from Chancellor 
Heyns’ decision and assumed that if the appeal were 
entertained at all it would be decided promptly. 

There was discussion whether a new file should be 
constructed, 1.e., new recommendations, new ad hoc 
review and Budget Committee consideration. Dean 
Messinger resisted that course because, as of fall 
1971, it seemed to him unnecessary. He did write a 
supplementary letter, and Chancellor Bowker agreed 
to review the case on the existing record as so supple- 
mented. 

Although he agreed to review the matter, Chancel- 
lor Bowker did not come to a decision until the 


following spring. His reason for not acting pI 
probably stemmed from a reluctance to actg 
was obviously a difficult matter until after] 
better feel for the situation on the Berkeley 

As Chancellor Bowker testified, he tried to po 
as many decisions as possible until he had ful 
standing of the traditions and problems 
Berkeley campus. : 


With the benefit of hindsight we have no d 
in finding that Chancellor Bowker took they 
three possible courses of action. He might 
fused to consider the case at all and so informe 
Messinger: Had he done so, Professor Platt n 
that point have brought the matter to the P 
and Tenure Committee challenging Chi 
Heyns’ decision, and, of course, a new ad hoi 
could have been started if the Criminology fat 
wished. 

Alternatively, Chancellor Bowker might ha 
what Dean Messinger wanted, which was to 
the case promptly: Whatever decision he cam 
record would still be quite fresh, and, dé 
upon the result, the case would either be on th 
the Regents or possibly to this Committee. 

Waiting until May, however, and then mi 
negative decision, created a new proble 
Budget Committee pointed out that the case 


been reviewed either by the Budget Commit 


review committee that academic year, and th 
characterized Chancellor Bowker’s actioy 
departure from established procedure. ; 


In a preliminary opinion in this case, thi 
mittee similarly concluded that Chancellor B 
failure to send the case to a new ad hoc reviel 


Police Agencie 


fenders agencies are harmful because they're reactii 
ary and were set up by upper class W.A.S.P.'s, 
White Anglo-Saxons and so on, Those of our gene) 
tion understand those kinds of arguments. ” When ai 
ed to elaborate, Bowker said, “Oh, just Commuy 
propaganda, the same as you had in the ‘Thirties, 

Chancellor Bowker said nothing to indicate that 


‘remarks were confidential. Those present during! 


discussion included Chancellor and Mrs. Bowk % 
Profs. William Fretter, Joseph Hodges, Roderic Pi 
and Hans Wenk, and six Fellows of the Miller In 
tute, Drs. Stevan Arnold, Stephen Cosslett, Keith QUe 
ien, Judith Myers, Bhamidi Rao and Steven Sotet 


The above statement is true te the best of my kng 
ledge and the quotations are accurate and taken 
proper context to the best of my recollection. This) 
confirmed during the week following the discussion, 
consulting all five of the other Miller Fellows ¥ 
were present. However, the statement itself was uni | 
taken on my own initiative and should not reflect 
the Miller Institute or on any of its members. 


departure from normal procedures consti 
violation of Professor Platt’s privileges. Not 
we have heard in the evidence suggests that ti 
mittee’s earher view was in error, and we ad 
that conclusion. . 
Counsel for the University has argued | 
failure of Professor Platt to press his case for 
tion of his privileges by Chancellor Heyns in 
was a waiver of his claims on that point. } 
not. : 
Dean Messinger communicated to Profe 
his intention to seek review by Chancellor Bi 


the decision of his predecessor, and of Ch 
Bowker’s willingness to make such a reviey 
time passed it became increasingly ck 
Chancellor Bowker was unlikely to act favo 
Professor Platt’s case, but there was still? 
hope, and while the matter was pendini 
Chancellor Bowker, and conceived b 
Messinger and Professor Platt to be an apy 
Chancellor Heyns’ action, there was no fit 
that could be brought before this Commit 


Promptly upon notification of the adversi 
of ‘Chancellor Bowker, Professor Platt | 
complaint with this Committee. Certainly 
have been more convenient to review C 
Heyns’ action earlier, but it was Chance 
ker’s action in agreeing to review the cas 
not acting promptly that caused the delay 
Platt cannot plausibly be charged with hay, 
delayed bringing the matter before this 


CHANCELLOR BOWKER’S 
DECISION NOT TO APPROVE 
TENURE FOR PROFESSOR PLATT. 
< In making his decision not to approve tenure for 
Professor Platt, Chancellor Bowker took into 
account a variety of considerations. Some of these 
_ considerations were strictly academic. It has already 
been noted that the Budget Committee’s report was 
ambivalent. In addition, 
‘Chancellor Bowker discovered that the five-member 
ad hoc committee, besides including two members of 
Professor Platt’s School (which is customary), had as 
ts chairman a faculty member who “had Platt in a 
ourse, then was a member of his dissertation com- 


: Other academic issues considered by the Chancel- 
or are Set out in his letter to the Budget Committee of 
May 1. The propriety of considering such matters we 
do not regard as in serious dispute. Serious questions 
ave, however, been raised concerning several other 
actors, which can most conveniently be divided into 
wo categories: 

: 1) whether it was proper for the Chancellor to have 
aken into account his doubts concerning the future 
nd direction of the School of Criminology; and- 

2) the propriety and relevance of assembling a 
ewspaper file on Professor Platt and whether Pro- 
fessor Platts political beliefs and activities 
improperly influenced the Chancellor’s decision. 

a. DOUBTS ABOUT THE FUTURE OF THE 
SCHOOL OF CRIMINOLOGY. 
_ Throughout his consideration of Professor Platt’s 
promotion Chancellor Bowker maintained that his 
attitude towards the proposed promotion was shaped 
_ by serious doubts as to the future role and mission of 
the School of Criminology. As he phrased it in his 
detter to Dean Messinger: 
In the first place Tam still not certain about 
the future mission and direction of the 
School of Criminology although some pro- 
gress has been made by our recent talks. T 
would prefer not to make a tenure com- 
mitment until this ambiguity is resolved. 
Pxofessor:Platt.regards.these:doubts.as:an.inapprop- 
“riate basis for a tenure decision, because he had no 
“advance notice that the future of the School might 
-adversely affect his chances of getting tenure. 
> In substance, Professor Platt’s position is that 
when he was hired as an Assistant Professor he was 
ed to believe that his future at the University 
-depeneded solely upon his performance as an 
academic and that to deny him tenure on grounds 
“over which he had no control was inconsistent with 
“his reasonable expectations. 
It is undisputed that no special notice was given to 
Professor Platt that his future with the University 
might be tied to the future of the School of Crimin- 
ology. lt is also true that when Professor Platt was 
hired the University had just entered the era of serious 
retrenchment, and it is likely that few people then 
thought the University would need to go through 
programmatic shifts that would result in some non- 
enured faculty being denied promotion despite meet- 
ng tenure standards. 

Nevertheless, we doubt that Professor Platt, had he 
thought about it, would have believed that drastic 
fiscal and programmatic changes would be irrele- 
yant to his own future. In the absence of very clear 


versity should be regarded as bound to give tenure to 
every Assistant Professor who meets tenure 
standards six years after he is hired even though by 
that time it is plain that there is no need for his ser- 
vices. Furthermore, the history of the School should 


mission and role were subject to change, and in an era 
of shrinking state support it should have come as no 
surprise that one potential target would be the School 


Professor Platt calls attention to the 1972 Recom- 
mended Institutional Regulations on Academic 
Freedom and Tenure of the AAUP, which call for 
_ notice at the time of the initial appointment “of the 
substantive standards and procedures generally 
employed in decisions affecting renewal and tenure,” 
_ and he argues from this that since no notice was given 
_of the possible impact of programmatie changes it 
was improper for Chancellor Bowker to consider 
anything other than his fitness for tenure. We do not 
agree, 

» Later in the same AAUP document provision is 
made for procedures on terminating tenure and non- 
tenure. appointments for “bona fide financial 


ment of instruction,” 


in reviewing the file- 


mittee [and] his qualifying examination committee.” ` 


anguage to the contrary, we do not think the Uni- - 


_have been sufficient to put anyone’on notice that its . 


exigency or discontinuance of a program or depart- 
suggesting that all appoint- 
ments contain an implied term permitting non-reten- 
tion of faculty in those events. If even tenure appoint- 
ments are conditioned upon the continued existence 
of a department or program, plainly non-tenured 
appointments must also be so conditioned. 

Professor Platt’s case, however, is not one where a 
decision had been made to discontinue the School of 
Criminology. It was Chancellor Bowker’s uncertain- 
ty about the future of the School of Criminology 
which was the basis of his conclusion, rather than a 
fully developed decision to close down or otherwise 
modify the Criminology program at Berkeley. 

It might well be inappropriate to deny tenure to an 
otherwise qualified candidate because of vague, 
unspecified doubts about the long-range future of.a 
department or discipline. In this case, however, 
Professor Platt had not reached the end of his proba- 


tionary period. Thus the issue here is more accur- 


ately whether, in considering a proposed accelerated 
promotion to tenure, it is appropriate to take into 
account doubts about the future of a department. In 
such a case we think a good faith concern about the 
immediate future of a program may properly be 
considered. 

We believe that Chancellor Bowker’s doubts about 
the future of Criminology were legitimate concerns 
on his part, and not simply a makeweight or 
subterfuge. 

b. THE NEWSPAPER FILE AND PROFESSOR 
PLATTS POLITICAL ACTIVITIES. 

Chancellor Bowker testified that he requested that 
a newspaper clipping file be assembled on Professor 
Platt, particularly on his political activities relating to 
the Berkeley police department. His purpose, he testi- 
fied, was to put himself in the same position as one 
who had been on campus so that he could under- 
stand why Professor Platt was a “controversial” 
figure. In his. memorandum to the Budget Com- 
mittee, Chancellor Bowker stated: 

Turning to citizenship on the campus, it 
seems to me'there is aproblem.1 have read 


over very carefully the material relating to 
He ircidents Of Aay 18, JOT when boviiags " 


arrested. 

I believe that there is nothing in those 
incidents that.should preclude his being a 
member of the faculty. There is, however, 
one very troublesome issue and that is the 
very active role he took in speaking at 
rallies on campus, testifying before the City 
Council, and agitating on the police 
decentralization issue. 

To make it clear, I would not criticize a 
professor of Mathematics or Physics or 
perhaps even Psychology for taking a 
leading role in this fight, but to have a pro- 
fessor of Criminology do so implicitly 
lends full professional support to this issue, 
an issue on which there clearly was no pro- 
fessional concensus. 

A similar incident occurred in 1970 on 
the police helicopter issue. Platt's question- 
ing of the effectiveness of helicopter patrol 
is appropriate but to say that its use would 
“accelerate the trend toward police mili- 
tarism and a garrison state” and that it 
would be used “selectively and discrimi- 
natorily against members of the Third 
World and campus communities” is sheer 
demagoguery and not professional. The 
decline in morale and reduction in size of 
the Berkeley Police Department is 
seriously hurting the campus. | 

This brings up what I find trouble- 
some in the School of Criminology as a 
whole. It seems to me that a faculty mem- 
ber in Criminology must be on reasonably 
good terms with the leadership of law 
enforcement and correction profession. He 
needs access to data. He should be actively 
engaged in research in training relating to 
the profession. 

Under Dean Messinger, after a slow be- 
ginning, lm happy to say that certain 
‘things are being done; projects are being 
undertaken with Oakland and San Fran- 
cisco and there are overtures out to State 
government to repair some of the damage 


of past events. 

And it may be in a year or iwo, the 
School, if we decide to keep it, will be in the 
better position to handle an appointment 
of Professor Platt. 


Thereafter, in a communication to this Committee, 
Chancellor Bowker wrote that any fresh review of 


Professor Platt should include consideration of “Pro- *: =: 


fessor Platts participation in various public.. 
controversies before Berkeley Civil Authorities.” 


However, in his later testimony before the Com-: on 


mittee, Chancellor Bowker reported that the Budget. 

Committee questioned the relevance of this material 
im an academic review, and indicated that if that i 
Committee thought it inappropriate he would”) 
exclude it from any further consideration. ee 


We are, to say the least, troubled by the Chancel- . 
jor’s testimony that “everything is in our files” and - 
that somewhere within the the University there is. = 
material on every faculty member, to which the -= 


Chancellor, at least, can have access at will. 


It is only slight comfort to learn that the admini-.. ie 
“general” and -” 


stration distinguishes between the 
“personnel” files, and usually looks only at the 
personnel file in making personnel decisions, or that 
it seems likely that Chancellor Bowker sought access 
to the general file on Professor Platt without much 
thought to the potential dangers involved. 

The potential dangers of such action are, however, 
very great. This case has, from the outset, been 
troublesome because of the claim of confidentiality 
for personnel files. The Committee early requested 
that Professor Platt be given access to some portions 

of his file. The Chancellor initially declined on the 
basis of confidentiality, but after some difficulty the 


Committee (but not Professor Platt) was given access o5 


to the file, although the Committee then insisted that 


Professor Platt at least be given access to the three - 


paragraphs of the Chancelior’s May 1 memorandum 
quoted above. 
There is undoubted merit to the argument for 


confidentiality of academic personnel files, but if = 


confidentiality is to be fair, it carries along a heavy 


obligation emake siiré that the system Of nest reve 


works properly, and particularly that representa- 
tives of the faculty have full access to all material 
relevant to decisionmaking. 


It is undisputed that in this case, neither the = 


Criminology faculty, its Dean, the Budget Com- 
mittee, or the ad hoc committee considered the news- 
paper clippings or had opportunity to do so. For the | 
Chancellor to insert into the file, and consider, new 
evidence, without giving the faculty, the Dean, the adi 
hoc committee, and the Budget Committee an oppor- `: 
tunity to comment, was clearly contrary to estab- 
lished procedure for peer review and constituted a 
violation of Professor Platt’s privileges. 

We regard it as a further viclation for the 
Chancellor, in making the tenure decision, to have 
counted against Professor Platt the fact that he had. 
taken a public stand within his area of competence on 


“an issue on which there clearly was no professional: 
Such a position is totally unacceptable.“ 
It would chill free speech by academics in just those" 
areas where free speech is most needed and most in ue 


concensus.” 


need of protection. aes 

In one of the partial dissents it is said that thee : 
Chancellor's consideration of these matters “in no“ 
way influenced the result,” based on the Chancellor's: 


testimony. We do not challenge that the Chancellor... 


in his testimony sought to reconstruct his earlier 


mental processes as best he could. But the testimony. 


came a year after his decision, and the contempor-... 
aneous letter embodying the decision speaks fors 
itself. ins 


It is inconceivable that the Chancellor could have: ES 


concluded that Professor Platt’s speeches were “sheer. 
demapoguery,” “ 
hurting the campus,” ; 
Criminology was not in a good “position to handle an=: 
appointment of Professor Platt” because he was oni: 
bad terms with the law-enforcement establishment; = 
and yet that these conclusions in no way influenced 
the result. 

We do not say that a different result would haves 
followed absent. the weight given to these matters#:" 
perhaps not. We do say that the Chancellors own.” 


‘letter shows that these matters were among. the. 


determinants of the result he did reach. oe 
Melvin A. Eisenberg (Law) 
George Leitmann (Physics) =: 
Roslyn Lindheim |- 
(Architecture) 


not professional,” and “seriously.” 
and that the School of. 


Separate Views of Professor Eisenberg 


This statement speaks only to the question of 


remedy. 


Since the majority finds that Professor Platt’s 
name Should not have been withdrawn from the Re- 


gents by Chancellor Heyns, and Chancellor Bowker ` 


should not have given adverse weight to Professor 
Platt’s political activities, one possible remedy is sim- 


ply to order Chancellor Bowker to approve Profes- . 


sor Platt for tenure and forward his name to the Re- 


gents. With some hesitation, I re ject this remedy, for 
three regšoñs. 

First, the analysis of Chancellor Heyn’s motiva- 
tion necessarily lacks certainty because there. was no 
opportunity for him to testify; I am reluctant to re- 
commend so drastic a remedy on the basis of a some- 
what problematical conclusion, 


Chancellor Bowker had not 


Eisenberg: “If 
improperly delayed, a proper tenure decision would 
have been made in Fall 1971.” 


Second, in light of the ambivalence of the Budget 
Committee and the problem concerning the composi- 
tion of the ad hoc committee, I have no confidence 


that Chancellor Bowker would have come to a dif-. 


ferent result even if he had not taken Professor Platt’s 
political activities into account. Thus considering the 
issue on the academic side I am reluctant to insist that 
Chancellor Bowker approve a tenure appointment on 
the basis of the present. record. 


Third, Professor Platt himself has recognized that 
such a remedy “would have the drawback of sending 
a ‘stale’ record to the regents,” since almost three 
years have passed since the ad hoc committee report 
was prepared. It is therefore my opinion that on ba- 
lance the appropriate remedy for the various viola- 
tions is a fresh review of Professor Platt’s work un- 
der the usual procedures applicable to a tenure re- 
view. 


Professor Platt has asked that if such a review is 
undertaken, the consequent decision should be cir- 
cumscribed as concerns the status of the School of 
Criminology. This request I believe to have merit. 
Certainly Professor Platt should not be made 
materially worse off by reason of the violations of his 
privileges. 


If Chancellor Heyns had not improperly with- 
drawn Professor Platt’s name, a proper tenure deci- 
sion would have been made in Spring 1971. If Chan- 
cellor Bowker had not improperly delayed, a proper 
tenure decision would have been made in Fall 1971. 
In either case, Chancellorial consideration of the sta- 


tus of the School of Criminology may have hurt Pro- 
fessor Platt, but would not have been fatal — as wit- 
ness the fact that Chancellor Heyns initially approv- 
ed tenure. 


However, the School’s present status is so parlous 
that if taken into account it is likely to prevent the 
grant of tenure in and of itself. This I would regard as 
unfair. 


In theory it might be proper to take into account 
the somewhat uncertain status of the School as of 
Summer 1971, but I doubt this is feasible, and in any 


- event at least four of the Committee’s five members 


agree that making an up-or-out decision on such a ba- 
sis is questionable at best. Therefore, I believe the ten- 
ure decision should be made solely on the basis of 
Professor Platt’s academic merits. 


Professor Platt has also suggested that any fresh re- 


view be limited to his work since the last ad hoccom-) 


mittee report. I regard this as unrealistic, since on a 
matter as important as tenure an academic’s research 
and teaching cannot be divided into watertight 
chronological compartments. Furthermore, I do not 
see that a full chronological review would prejudice 
Professor Platt; there is no a priori reason to believe 
that his work has gone downhill, or that a present fair 
assessment of his pre-January 1971 work would dif- 
fer from a fair assessment made then. 
Professor Leitmann concurs in this view. 


Views of Professor 
Lindheim 


I believe that Chancellor Heyns removed Profes- 
sor Platt’s name from the list for promotion to ten- 
ure at the June 1971 meeting of the Regents for poli- 
tical reasons and that had Professor Platt’s name re- 
mained he would have received tenure. 


Separate Roslyn 


Professor Platt’s tenure recommendation was pro- 
cessed in accordance with normal university proce- 
dures. He was recommended for an accelerated pro- 
motion by a duly constituted Ad Hoc Committee, a 
Budget Committee and by Chancellor Heyns. There 
is no reason to assume that anything but the most 
careful consideration was given to Professor Platt’s 
academic qualifications at each step of the process, 
particularly by Chancellor Heyns. 


The Budget Committee did in effect leave the deci- 
sion up to Chancellor Heyns by stating that they 
would not object to whatever he did. The promotion 
itself was an accelerated one. The fact that there wasa 
discrepancy between the strong recommendation of 
the Ad Hoc Committee and the neutral stand of the 
Budget Committee did not deter Chancellor Heyns 
from recommending Professor Platt for an accelerat- 
ed promotion to tenure, 


Under the circumstances, it appears that Chan- 
cellor Heyns did indeed consider Professor Platt a 
very strong academic case rather than a “marginal” 
one. The only new input which caused Chancellor 
Heyns to take a second look at Professor Platt’s file 
and then withdraw his name from the list for promo- 
tion at the Regents’ meeting was the false arrest of 
Professor Platt. This politically motivated action is a 
violation of Professor Platt’s academic privilege. 


The formation of a new Ad Hoc Committee is no 
remedy for this violation of privilege. It only be- 
clouds the nature of the issue, which is political, not 
academic. Professor Platt has already been reviewed 
by an Ad Hoc Committee, a Budget Committee and 
by Chancellor Heyns. He already has received posi- 
tive response at each step of the way. There is no need 
to reaffirm his academic qualifications. 


The daly way to redress the injustice engendered by 
Chancellor Heyns is to recommend that Professor 
Platt’s name be put back on the Regents’ list, with re- 
commendation for tenure. His file should be brought 


- up to date in the categories used for promotion: 


teaching, research, university and public service. This 
supplemental information should be submitted by 
the Dean of the School as is his normal function. 


Furthermore, deliberations concerning Pr 
Platts promotion should not include the stat 
School of Criminology. 

Any discussion of action taken or not t 
Chancellor Bowker is secondary to the basic 
Chancellor Heyns action in depriving P 
Platt of his academic privileges on political ert 
Chancellor Bowker’s entry into the case is di. 
and causally related to Chancellor Heyns’ a 
depriving Professor Platt of his academic privil. 
political grounds and had he not done so, Pro 
Platt would have received tenure prior to Chan, 
Bowker’s taking of office. 
a 
] 
> Lindheim: “The formation of a new Ad Hoc Cr 
mittee is no remedy for this violation of privilege. Ité 
beclouds the issue, which is political, not academ? 
Separate Views of Professor Preble S| 

With most of the majority opinion I have no, 
cult. I cannot, however, join it on two related pi 

The majority finds that Chancellor Heyns’! 
cern over Professor Platt’s political controversi 
was a violation of Professor Platt’s privileges an 
Chancellor Bowker’s “consideration” of Prof 
Platt’s political activities was also a violation 
privileges. 

It is not a violation of privilege for a person in 
ed in the tenure decision process to know and c¢ 
er a candidate’s politics. That must be true becd 
cannot be avoided. Department members vol 
tenure recommendations, deans prepare and § 


supporting documentation and these people ci 
escape knowledge of their colleague’s political y 


This is a big University, but even in a place as 
Berkeley that kind of behavior is bound to be 
by the Chancellor and others in the admini 
Bare knowledge thus cannot be a violation 
lege. It is, to my mind, an impossible feat o 
gymnastics not to consider what is known. 

What is a violation of privilege is for th 
decision to turn on political considerations. 
tical issue thus is not whether Professor Platt 


Views or activities were known to Chancellors 
zm or Bowker, or whether either of those officers 
nidered” them in making the tenure decision, but 
“te Whether that knowledge or consideration sig- 
yntly influenced the result. On that issue the bur- 
of proof is, or, in my view, ought to be, on Pro- 
tr Platt. I do not think he has carried that bur- 


ito Chancellor Heyns we have substantially no 
ince. I think it reasonable to assume, although 
tis not a word of evidence to show it, that the 
¢cellor was aware in some vague way that Pro- 


i Platt had taken what some might think rather 


prt the further assertion that Chancellor Heyns 
fledge of Professor Platt’s politics influenced, 


mively or otherwise, his final decision. There were _ 


‘bsence of evidence to the contrary I would pre- 
) presume that Chancellor Heyns performed his 


Jiz: “It is not a violation of privilege for a person in- 
; ed in the tenure decision to know and consider a 
ydidate's politics.” 


|Bowker’s action. There is no dispute that he as- 
yacd and read the “newspaper” file. His letter to 
n?dget committee candidly reflects the fact that 
sidered Professor Platt’s political activities. 

we also have the direct testimony of Chan- 
ay that his consideration of these matters 


| record is much fuller with respect to Chan- 


niway influenced the result. He testified repeat- 


,afat the primary factors which led him to decide 
n send Professor Platt’s name forward were (1) 


‘hubts about Professor Platt’s scholarship and 
Ting and (2) his concern about the future of the 
26] of Criminology. For myself, I am disposed to 
this testimony. E a 
£ Chancellor’s explanation was plausible; with- 
“iving the matter much thought he wanted to 
“what made Professor Platt “controversial”. He 
| out. He thought Professor Platt’s mode of 
sion extreme and in bad taste and made a re- 
$f these thoughts. But, quite apart from all that 
lil reflection of the case on its merits, he thought 
gn that Professor Platt did not meet tenure stan- 
dat that time. Ree 


‘Tussman: “The elaborate system of peer-review 
could be undermined by a practice of basing person- 
nel decisions on ‘evidence’ introduced at and avail- 
able only at the Chancellor’s level.” 


The end result of the majority view seems to be ob- 
vious and undesirable. Henceforward the Chance- 
lor will be far more circumspect in the keeping of re- 
cords. At no point will he admit to knowing a faculty 
memiber’s politics and he will certainly never note his 
knowledge on the written record. Candid communi- 
cation between the Chancellor and the budget com- 
mittee will be inhibited and the potentially destruc- 
tive role of unfounded rumor vastly enlarged. 

The loss to sound administrative practice is shown 
by what happened in this case. After further discus- 
sion, the budget committee told the Chancellor that it 
did not regard the nature and quality of Professor 
Platt’s extramural political activities as relevant to 
his suitability for tenure. The Chancellor testified be- 
fore this committee that he accepted that limitation 
on what he may consider. 

The majority’s rule against “considering” politics 
will compel the Chancellor and other administrative 
officers to feign ignorance and thus prevent the kind 
of candid discussion of policy that can persuade ad- 
ministrative officers (or others) that they are 
considering and weighing too heavily matters extra- 
neous to the process. 

The problem of remedy in this case is most diffi- 
cult. I agree that in several respects proper proce- 
dures were not followed in the handling of the case, 
although, as indicated above, I do not think it has 
been shown that Professor Platt’s politics were in- 
volved in the errors. 

I believe Professor Platt is entitled to have the ad- 
verse result stricken from the record. Further, it 
seems to me he should receive, if he wishes, a new 
complete review of his suitability for tenure and that 


logy. 

I would not, however, go so far as to recommend, 
assuming that the full new review is favorable, that 
his name should be sent forward to the Regents if the 
decision is made to close down or otherwise modify 
the program in Criminology. 

To put it otherwise: Chancellor Bowker in May of 
1972, as the culmination of a process that we have 
found departed seriously from normal procedures, 
concluded that Professor Platt was at that time unfit 
for a tenure appointment. I think that judgment 
should be removed from the record and a new judg- 
ment made of his fitness for tenure after a full review 
of the record that is not marred by procedural error. 
That judgment should be made whether or not there 
is a position available in the School of Criminology. 


Separate Views of Professor Joseph Tuss- 
Man 

This is not a case terminating a tenure appoint- 
ment; nor even a case denying tenure at a point which 
requires termination of service. It involves the denial 
of “accelerated” promotion to tenure. 

In this case, an arrest — which turned out to be 
improper — was the occasion for the withdrawal of 
Professor Platt’s name from the promotion list to be 
Submitted to the Regents. It proved to be the occa- 
sion, as well, for a reconsideration of the merits of the 
case and the decision by Chancellor Heyns to not re- 
commend promotion to tenure at that time. 

The question is, (1) could the Chancellor reconsid- 
er once the name was on the list, and (2) could 
reconsideration be properly occasioned by a “politi- 
cal” event or activity like Platt’s arrest? 

(1) The Chancellor is free to reconsider his recom- 
mendation on this virtually irreversible and signifi- 
cant decision until it is finally settled by formal ac- 
tion. 

(2) What evokes reconsideration must be distin- 
guished from the propriety or reasonableness of the 
reconsideration itself. Reconsideration may be occa- 
sioned by a random dip into the list, a nightmare, a 
newspaper story (accurate or not), a nagging sense of 
uneasiness, and yes, a political speech. What matters 
is not what prompts reconsideration while 
reconsideration is possible but whether the recon- 
sideration itself is properly done or reasonably bas- 
ed. . À 

This committee has found that the record would 


have supported a negative decision. It is significant | 
that the Budget Committee itself did not urge pro-..: 
motion to tenure. It merely said it “would not ob- 

ject”. Denial of accelerated promotion to tenure in. 
the light of this record and in the absence of any sup 
ported allegation that Chancellor Heyns was impro- 

- perly motivated does not, I believe, violate anyone’s: Ba 
right or privilege. < 

It is now generally conceded that Chancellor Bow- 
ker’s agreeing, on his arrival, to consider the case as 
before him on appeal was procedurally unfortunate 
and involved some irregularities. The most signifi- 
cant was Chancellor Bowker’s consulting a file of 
newspaper stories about Professor Platt. 

The elaborate system of peer-review would be 
undermined by a practice of basing personnel deci- 
sions on “evidence” introduced at and available only 
at the Chancellor's level. Our norma! procedures, 
including consultation with the Budget Committee 
when a Budget Committee recommendation is not 
followed, constitute protection at this point. 


at 
Chancellor- Bowker's position — thatheasked för 
the newspaper tile tọ acquaiin iniusous wia wig PUD- 
lic background of the case — is, under the circum- 
stances, quite defensible. Such doubts as the file gave -- 
rise to were openly expressed to the Budget Com- ` 
mittee. I do not believe that the Chancellor’s decision. 
— essentially in agreement with that of Chancellor 
Heyns — was significantly influenced by the news- 
paper file. z 
I assume that if Professor Platt is to be granted ten- - 
ure it will be the result of a fresh, full, and proper re- `> 
view. Such a review is not a “remedy” for a violation: 
of privilege but is, rather, the normal procedure for. ` 
an assistant professor in Professor Platt’s situation. > 
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| November 6, 1973 
| TO MEMBERS OF THE UC BERKELEY FACULTY 


Dear Colleague: 


| l have spent the weekend reviewing the facts in Professor Anthony Platt’s 
| case, reading the document and opinions released by the Senate Committee 
| on Privilege and Tenure. Especially, I have read over and over again the confi- 
dential letter of Chancellor Bowker to the Budget Committee of May 1, 1972. 

No one considering the sequence of events and, above all, reading that let- 
ter, can escape the sense of being exposed to another revealing episode of life 
as seen from inside executive chambers in Richard Nixon’s Washington. In 
fact, there can be hardly a doubt about how 95% of the Berkeley campus 
would react if this were indeed a tale out of Washington: a story of gross abuse 
of executive power and privilege, of confidential files on enemies, of invita- 
tion to improper political intervention by law enforcement agencies, of legal 
maneuvers and interminable delays, of employment of budget and adminis- 
trative manipulation to violate rights and punish an individual. 

According to lawyers familiar with the record, Platt has a strong legal case. 
Whether or when he may decide to go to court, the UC faculty has a clear res- 
ponsibility — to Platt and, more important, to ourselves and to academic frec- 
dom. 

The Academic Senate should act. it seems to me, to: 


me 


1. Strongly censure Chancellor Bowker for violations of Professor 
Platt’s rights (the Committee on Privilege and Tenure agreed that such 
violations occurred); 

2. Call on the Chancellor to restore without delay the nomination to 
tenure rank of Professor Platt, as submitted by former Chancellor 
Heyns in 1971 prior to its withdrawal on political grounds; 

3. Call on the Chancellor to disclose fully to the Senate Academic 
Freedom Committee-any and all practices that involve maintaining per- 
sonnel files that contain confidential, or otherwise improper, non-aca- 
demic political or personal material; the Academic Freedom Com- 
mittee Should be authorized to verify that such practices are ended at 
once. ` 

The Committee on Privilege and Tenure agreed that Platt’s rights have been 
violated repeatedly, but only one of the five committee members proposed to 
remedy the injuctice without further compounding the abuse of fair proce- 
dures for review and promotion. The others, perhaps to avoid embarrassing 
the administration, have proposed a “compromise,” that we start over from 
scratch with a new review. Regardless of intention, the essence of the “com- 
promise” is to take a remarkably clear academic freedom case and to provide 
the means for laundering out the evidence of soiled politics and restoring an 
appearance of academic (and ever budgetary y pro nny. 


Whe farts ac. Piatt, based on a completely proper faculty ‘and student ` 


| evaluation of his academic record, earned the nomination to tenure which 
Chancellor Heyns endorsed and sent forward two-and-a-half years ago; it was 
withdrawn because of a political arrest that might have attracted Regential 
ire, but which was thrown out of court and which in no way reflected deroga- 
torily on Platt as a teacher or a citizen. What has happened since is the sorry 
series of arbitrary, predominantly political additional abuses and cover-ups, 
epitomized by Chancellor Bowker’s “eyes only” letter written to the Budget 
Committee. 

With that background, very, very few of us can believe in the integrity or 
fairness of any procedure that claims to erase the past and start all over again 
from the beginning. The most alarming proposal is that made by two mem- 
bers of Privilege and Tenure: to tie the outcome of a new (unjustified) review 
to budgetary and administrative considerations. They maintain that the ad- 
ministration has the power arbitrarily to deny Platt’s long-delayed promo- 
tion on grounds of future budget priorities and of whether or not Chancellor 
Bowker has his way with the future of the School of Criminology. How could 
Platt possibly get a fair hearing now, unprejudiced by the new controversy 
that has erupted over plans for curtailing the School of Criminology? 

The Platt case, as it has been handled thus far, is an inducement to behind- 
the-scenes manipulations at all levels of administration, affording to indivi- 
dual Chancellors or Deans the means and, perhaps, the temptation to employ 
non-academic criteria, including political or personal impressions, to 
influence unduly promotions and merit advancements. Although political 
considerations are often hidden behind academic arguments, or though they 
may sometimes be an unconscious influence, there may be less than fairness or 
candor in dealing with individual faculty, especially i in weak departments such 
as those in Ethnic Studies. ` 

The Platt case may be the worst on our campus in recent years, but it is not 
close to being the first or only such occurrence. The last celebrated faculty case 
involving academic freedom at Berkeley was that of Assistant Professor Eli 
Katz, which continued from 1964, when Katz was notified of his termination 
on political grounds, until 1966, when he was reinstated. The Academic Sen- 
ate at that time acted consistently and honorably, and it won. It may be said 
that if Platt’s nomination is sent forward, the Regents will turn it down, as 
they did the appointment of Angela Davis. But if we refuse to muddy the wa- 
ters further by lending a semblance of procedural respectability to the mis- 
treatment of Platt, if Chancellor Bowker acts in support of Platt as Chan- 
cellor Young of UCLA acted in support of Davis, it is likely that a Regential 
veto of the promotion either will not take place or will be overturnd in the 
courts. 

Certainly, we can hope that a majority of our faculty will not want to be 
associated with any obfuscation or cover-up of the Platt case. In my opinion, 
it should be much easier to act on the basis of respect for truth and fairness in 
Berkeley than it may be in Washington. 

Sincerely 
LEON WOFSY 
Professor of Immunology 


President, AFT Local 1474 | 


Bowker Blocks Promoti 


(Continued from Page 1} 

administration has been able to confuse the 
issues. It has raised new and unfounded 
questions regarding Platt’s academic 
competence by threatening the continued 
existence of the School of Criminology and 
by using both as reasons for refusing ten- 
ure to Professor Platt. 

The report by the Committee on Pri- 
vilege and Tenure is that first break in the 
incredible chain of events in which the Ber- 
keley administration has been able to magi- 
cally define reality and otherwise call the 
shots, using now one reason, now another 
to delay tenure or refuse it, all the while 
covering or suppressing their own viola- 
tions of academic freedom and established 
university procedures, 

Thus the report is important enough to 
reprint in the GUARDIAN, even though 
the majority recommendation of the Com- 
mittee provides no remedy whatsoever and 
is thus unacceptable to Professor Platt. 
The importance of the report lies in the fact 
that its findings document in a manner 
rarely evident the way in which Chancellor 
Bowker and his administration oversee and 
manage the lives of their employees, faculty 
included. The confidentiality which is sup- 
posed to protect us from abuses turns out, 
as in Washington, to protect those who 
would abuse. 

The Cover of Confidentiality 

The Report from Privilege and Tenure is 
a fascinating document for several rea- 
sons, Not only does it allow us to notice 
some of the practices that apparently oc- 
cur regularly behind the cover of “confi- 
dentiality,” it indicates — by the gross dis- 


parity between the findings and the recom- ` 


mendations — that the Academic Senate 
grievance procedure is inadequate to the 
task of protecting the privilege and tenure 
of the UC faculty. 

With the exception of the separate view 
of Professor Roslyn Lindheim, Architec- 
ture, who recommends forthrightly “that 
Professor Platt’s name be put back on the 
Regents’ list, with recommendation for 


‘tenure,” the recommendation of the ma- 
jority is no.remedy,.at.all for the.adminis- 
trative irregularities and violations point- 


ed to in the main body of the same report. 

The majority recommended that a com- 
plete review and evaluation be begun anew, 
noting with unintended irony that since the 
1970-71 recommendation for promotion 
was “accelerated,” there is no reason the 
matter could not be reopened now, start- 
ing from scratch. Professor Platt hardly 
needed Privilege and Tenure’s recom- 
mendation to subject himself once again to 
the University’s review system. That du- 
bious right is open to anyone who has been 
turned down and is not “up or out,” as Pro- 
fessor Tussman points out in defending 
Bowker’s actions. 

Moreover, the document is chilling be- 
cause a minority of the committee remain- 
ed unconvinced that Chancellor Bowker’s 
scrutiny of Professor Platt’s political acti- 
vity was a Violation of his rights. The sep- 
arate views of Law Professor Preble Stolz 
and Philosophy Professor Joseph Tuss- 
man are especially instructive in this re- 
gard, 


The GUARDIAN can only express it 


‘THE UNIVERSITY GUARDIAN 
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- cially in the University communi 


vail at the University of California. | 
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shock at such worldly tole 
Administrative abuses. One won 
reading their separate views w 
two should not seriously conside 
interdisciplinary course on sophi 

It is our belief that when thi 
made public and become wide 
Professor Anthony Platt will be 
to tenure. For that reason, thi 
DIAN has decided to publish t 
from Privilege and Tenure, as w 
relevant documents, which wer 
by Platt. 


The Meaning ¢ 
The Platt Cas 


(Continued from Page 1) 
the School's effort to pursue as 
and objective approach to the 
criminology. 
Surely, in any School of Crimini., 
signed by Mr. Bowker, there is not 
someone like Professor Platt. 
terizing Platt’s book, TH 
ERS, as Orthodox Marxi 
only applies an irrelevant“ či 
also suggests that he has only, 
notion of what Orthodox Marxist: 
Platt’s book, a study of the inve 
juvenile delinquency and the cre 
institutions to deal with deviant yi 
late nineteenth and early tyentid 
tury America, isa monograph in th 
stream of American scholarship. Oni 
tical prejudice and professioreil ign 
could lead anyone to describe it as} 
dox Marxism of the 30's.” 
As for Bowker’s admission that he 
tains secret files on the political actiy 
faculty and considers Platt’s invol 
in controversial political activities # 
keley as evidence of unprofessionéy 
duct, these alone make clear that th? 


` keley Chancellor has violated Re 


regulations against applying politig 


for appointments to the faculty. 


The. Watergate Syndrome | 
Anyone reading the Bowker letteri 

ly to wonder why any administratori 
put in writing such vulgar and crude: 
cations of political criteria. Indeed, 6. 
reading, one might legitimately qui 
the authenticity of the Bowker letter 
_Yet the Chancellor put his real re 
on the record probably because he thi 
that confidentiality would protect. 
And indeed, only after a stiff battle i 
Berkeley Privilege and Tenure Comi 
that almost led to a move to censt 
Chancellor in the UCB Representatil, 
sembly, did he permit the Committe 
Platt to have access to the informati, 
which he based his decision. 4 
Above all, Bowker, like President} 
and his Watergate cohorts, must - 
thought that he could get away with, 
thing. Asin Watergate, so in the Platt! 
it will take an aroused public opinion, 


demonstrate that the rule of fairnes 
rule of law, and the principles of peers 
judgment and academic freedom stil 
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